TO: Honorable Mayor and City Council

FROM: Community Development Director via City Manager

SUBJECT: Ordinance No. 367, Zoning Text Amendment RZ-7-11 to Amend Brisbane
Municipal Code Title 17 Regarding Planning Permit Expirations, Extensions,

Revocations, Appeal Periods, Hearing Deadlines and Notification Requirements

DATE: Meeting of January 17, 2012 @, 2012

City Council Goals:

To provide for effective and efficient delivery of City services. {Goal#1)

Purpose:
To simplify and clarify Zoning Ordinance procedural provisions pertaining to planning permit
expirations and extensions and other procedures related to hearing and appeal deadlines and

notification requirements.

Recommendation:

That the City Council Introduce Ordinance No, 567.

Background:

The adopted Zoning Ordinance sets forth procedures for all planning permits processed by the
City. These procedures address processing timelines, permit expiration dates, appeal deadlines.
among other requirements. As the Zoning Ordinance has been amended incrementally over ime
and the provisions of state planning law governing the City's procedures change over time, a
number of the procedures established within the Zoning Ordinance are now either internally
inconsistent or inconsistent with the provisions of state law. The proposed amendment is
intended to clean-up the existing procedures and eliminate inconsistencies that have been
identified. Additionally, there are policy issues regarding the appropriate length of time planning
permits should be active, and the appropriate procedures for considering time extensions. These
issues are discussed in detail in the attached Planning Commission report dated November 10,
2011. The Planning Commission unanimously recommended approval of the proposed Text
Amendment as attached to this report.
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Discussion:

While the attached Planning Commission reports and minutes provide a detailed analysis of the
recommended changes, a brief summary is provided below.

Term of Approval

As noted in the attached Planning Commission report, the term length of approval varies among
different types of planning permits granted by the City. The basis for such differences is unclear,
and creates inconsistencies for projects which require multiple planning permits. The current
procedures also fail to reflect that the State of California has the unilateral ability to extend the
time limits of approved subdivision maps, and frequently does so in slow economic times. This
creates term inconsistencies in cases where a project involves a subdivision map along with other
planning permits. The proposed amendment standardizes the term of approval among various
permits, and further provides for the automatic extension of permits associated with a tentative
map where the state has extended the tentative map.

While the existing Zoning Code limits approvals to either 1 or 2 years, experience shows that
many projects are unable to obtain financing and building permits within this relatively short
time window, especially in slow economic times. The result is that many projects face the added
expense and uncertainty of obtaining a time extension. To reflect these conditions, the Planning
Commission is recommending a standard 3-year term of approval for planning applications.
The language further provides for automatic extensions of projects with tentative maps, where
the state has statutorily extended the tentative map. It further reflects that project approvals with
a concurrent Development Agreement will remain active for the term length of the Development
Agreement.

Time Extensions

Currently all time extensions for permits approved by the Planning Commission require
subsequent Planning Commission action. Time extensions typically represent an opportunity to
assess whether there are changes in cither the project, regulatory requirements or environmental
conditions which warrant a re-examination of the project or the conditions of approval. A time
extension is not normally treated as a new public hearing on the project as previously approved.
However, the findings for approving time extensions as set forth in the Zoning Code are not
consistent with standard practice. In some cases there are no specific findings required for the
granting of a time exfension. In other cases the findings are the same as for the original
approval, which in practice means the “time extension”™ is essentially a new hearing on the
previously approved project.

The original staff recommendation to the Planning Commission was for the Zoning
Administrator to be authorized to grant no more than a two year extension (a total of 5 years
from the original approval date) subject to specific findings that are no changes fo circumstances
or environmental conditions warranting either a more comprehensive review of the project or
new conditions of approval.

While the Planning Commission concurred that in many cases the granting of a time extension
should be a routine matter handied by the Zoning Administrator subject to the findings noted
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above, they were uncomfortable in allowing such a process for all planning permits.
Additionally, they were unable to define specific conditions or terms under which they would
allow for a Zoning Administrator time extension process. Therefore, the zoning text language
recommended by the Planning Commission would require the Planning Commission to decide
on a case by case basis as part of the original project approval whether or not subsequent time
extensions could be granted by the Zoning Administrator.

The alternate available to the City Council is to incorporate language originally recommended by
staff to allow for Zoning Administrator approval of time extensions subject to the findings noted
above. This would provide procedural certainty and consistent standards of review for all time
extensions.  This approach would further be consistent with Housing Element Program
H.I1.which calls for implementation of “changes to the zoning ordinance and permitting process
to simplify and streamline approval of projects that meet the City’s housing goals.”

An issue not addressed in the Planning Commission’s review relates to the status of cases
adopted prior to the effective date of this ordinance. Under the language recommended by the
Planning Commission there is no basis for granting time extensions, so all such cases would
expire and be subject to a new approval process. Under the alternate language proposed by staff,
the Zoning Administrator would have the ability to grant time extensions subject fo the findings
previously described. '

Lastly, the time extension language originally recommended by the Planning Commission
included a reference to a S-year term from the effective permit date. This includes both the
original 3-vear approval plus 2 year extension. It is recommended that this phrase be eliminated
from the time extension provisions to avoid leaving the incorrect impression that a S-year time
extension could be granted,

Appeal Periods and Public Notification Requirements

There are currently a number of different appeal periods specified within the Zoning Code for
different types of applications, which creates potential inconsistencies for projects involving
multiple permits. It is recommended that a standard 15 day appeal period be established for all
planning permits. The exception would be permits associated with a tentative map, as state law
establishes a 10 day appeal period for maps and the appeal period for the related planning permit
should be the same.

Many of the public notification reguirements set forth in the Zoning Code do not fully comply
with the provisions of state law, and the proposed text amendment will eliminate such
inconsistencies.
Fiscal Impact:

None.

Measure of Success:

Improving the Zoning Code by eliminating internal inconsistencies and conflicts with state law.
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Attachments;

Redline Version of Staff and Planning Commission Recommended Changes BMC Chapters
16.16, 17.28, 1742, 17.46, 17.48, 17.52, & 17.56

Planning Commission Resolution RZ-7-11 with Draft Ordinance attached

Planning Commission Minutes for 11/10/11 Meeting (excerpt)

Agenda Report for 11/10/11 Planning Commission Meeting

R =
(//' Q ;
Clay fl‘élsting, Elty Manager

Tohn Swiecki, Community Development Director
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REDLINE VERSION OF STAFF AND PLANNING COMMISSION RECOMMENDED
CHANGES TO BMC CHAPTERS 16.16,17.28, 17.42, 17.46, 17.48, 17.52, 17.54 &
17.56

Proposed changes in the current Municipal Code are indicated by-striking-threugh
the existing language to be deleted and putting the new language in italics. Changes
recommended by the Planning Commission are in red, and changes recommended by
staff are in blue.

Title 16
SUBDIVISIONS
Chapter 16.16
TENTATIVE MAP PROCEDURES

16.16.270 — Expiration und Frime extensions of approved tentative maps.

An approved or conditionally approved tentative map shall expire three (3) years twenty-four
243y menths after its approval or conditional approval or as provided by state luw. The expiration
of the approved or conditicnally approved tentative map shall terminate all proceedings and no
final map shall be filed without first processing an application for a new tentative map. Upon
application by the subdivider to the planning director, filed prior to the expiration of the
approved or conditionally approved tentative map, the time within which such map expires may
be extended by the planning commission. No extension period shall exceed nwo (2) years twebve
2 rnenths,

Title 17
ZONING
Chapter 17.28
PD PLANNED DEVELOPMENT DISTRICT

- 17.28.050 Public hearing by planning commission-Notice. The  plunning  commission  shall
conduct o public hearing on the application for a Plarmed Development Permit. Notice of such
hearing shall be given us et forth in Chapier 17,54, Phe-planningcommissionsshallconduct-a
pubhe-hearing on-the-application tor- PP permit- Neotice-of the public-heating-shall-be-srven-not
l-b%ﬁ—%h—iﬁ—ké:ﬂ"{ 4(»)—+ dirvsfroF mrore-thar thisty- G-days prior to the date of the heating-by—rethne
fresds dtehediottee of the- Hme—aﬂé—p%aeeﬁé—ﬂqe WHW%&HMMMM

%?‘r&%wthﬁﬁtﬁ—&ﬁﬁ%di—ﬂﬁ—ﬂ%&l—d{eﬁ i
within-three-hmdred-3 set-af-the




Section 17.28.110 — Expiration of PD permit--Extensions
A. Planned Development Permits shall expire three (3} years (uniess a different period of time
is designated by the approving body) from their effective date at the end of the appeal period or,
Cif appealed, upon final approvad, if application for a Building Permit for the project has not yet
been submitied, If the Building Permit application submitied has heen abandoned, or if the
Building Permit issued for the project becomes invalid under the California Building Code;
except that a Planned Development Permit issued in conjunction with a Tentative Map shall
expire concurrently with the Tentative Map, including automatic extensions through the State
Subdivision Map Act. Suhject to specific provision, « Development Agreement adopted by the
City Council mayv require that o related Planned Development Permit shuall have the same
expiration date as the Development Agreement.

p@%@%&kﬁﬁeﬁa -of-gecupaney-5-s

riticate ef-aecupaney—is—reguired—the
compeneed-upon-the-site:
B. A PD permit may be extended for a period or periods of time not exceeding two (2) years
thirty—six-{36}-months. The application for extension shall be filed prior to the expiration date of
the permit and shall be accompanied by payvment of a processing fee in such amount as
established from time to time by resolution of the city council. A public hearing shall be
conducted on the application for extension and notice thereof shall be given in the same manner
as prescribed in Section 17.28.050 of this chapter Estension-of-a PD-peravt s not-awatierof
rraht-and —the-approving-authorty-ay-deny-the-apphestion--or—erant - the-samre-subjeet-to
eonditions—No extension shall be granted unless the approving authority is able to make all of
the findings required for approval of the original permit. The application for extension may be
acted upon by the planning commission unless, under the terms of the PD permit, such extension
requires approval by the city council or the matter is appealed to the city council pursuant to
Section 17.28.150.

Chapter 17.40
USE PERMITS

17.40.040 Appheation—Public-hearing —Notice:  Public hearing by plunning commission-
Notice. The planning conmission %;’m/l conduct a public hearing on the applicaiion for o Use
Pormit. Upen—receipt—ot-an—appheation—for—a—use—permit—the—scerentary—of the—plannme
ecommission-shalbsetadateforapublic-hearingonsuch-apphestion:—such-heartng shall-be-held
weithin forty-five- (45 -davs-atter-the-flins—of the-appheation:  Notice of such hearing shall be
given as set forth in Chapter 17.54,




17.40.060.C. A use permit shall be effective fifteen (13) davs following the date on which the
Use Permit was gr‘anfed by the Zoning Administrator or Planning Commission, or, if appealed
pursuant to Chapter 17.52 of fim fm’e upcm /ma/ appmm! Mﬁ“@ﬂ%ﬁfﬂ“ﬁa}ﬂﬁﬂ—%
commission-approva . o : _
W%MMWHMWWMMWH%W Use
Permits approved in conjunction with a Tentative Map shall be subject to « ten {10} duy appeal
period pursuant to Chapter 16.44 of Title 10, Subdivisions.

17.40.080 Expiration. Use Permits shall expire three (3) vears (unless a different period of fime
is desienated by the approving bodv) from thetr effective date at the end of the appeul period or,
if appeaded, upon final approval, if the approved use has not vet been estublished, except that a
Use Permit issucd in conjunction with a Variance, Design Permit, Plunned Development Permit
and/or Tentative Map shall expire concurrently with the Variance, Design Permir, Planned
Development Permit or Tentative Map, including any automatic extensions thereof through
the Siate Subdivision Map Act.  Subject to specific provision, a Development Agreement
adopted by the Citv Council may require that « related Use Permit shall have the same
expiration date as the Development Agreement.

17.40.090 Extension. A. At-the-# Gt - et
-t e R e e TN e pwnm may hc) xtended by the zoning admzmm ator /()J' a
period not to e,\wcd two (2) veurs erfive{3i-years-from-theeffective-dato-of-the-tise—Pernit.

The application for exiension shall be filed prior (o the expiration date of the Use Permit and
shall be accompanicd by payment of a processing fee in such amount as established from time to
time bv resolution of the city council.

B. If the zoning administrator detcrmines that an extension should be granted, written notice of
such infended decision shall be oiven to all persons shown on the latesi adopied tax roll as
owning properiy within three hundred (300) feer from the bounduaries of the project site. Nofice
shall also he posied ar cach location within the city where ugendas for planning conmission
mectings are routinely posted. The notce shall advise that any person shall have ten (10) days
from the date of the mailing of the notice to submir a written request for o hearing on the
intended approval of the extension, which shall be held not less than fifieen (13} days from the
dute of matling ihe notice, The notice shall also advise of the right to appeal u decision of the

soning adminisiraior fo the planning conmission.

C No extension shall be granted wnless o finding is made that there have been no substantial
changes {n the circumsiances or upplicahle land wse regulations under which the findings
required for approval of the oricinal permir were made. The zoning adminisirator mayv refoer any
exiension applicaiion (o the planning  commission Jor o decision thereon if he Zoning
administrator is unable o make the required jinding. An application referred by the zoning
administrator 1o the planning commission shall be processed in accordance with the same
procedure applicable o an uppeal.

D, dn extension of a use permil approved concierently with o vesting teniative nwap may be
granied subject to modified conditions of approval or denied, only if the vesied right granted by
Seetion 16.42.090 4 is not violated.
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DESIGN PERMITS

17.42.030 Public hearing by planning commission-Notice. The planning commission shall
conduct a pub]zc heaﬂn 1g on the apphcatlon for a Deszgn Permlt Notice of such hearmg, shall be

17.42.050.B. Design Permits shall hecome effective fifteen (15) davs jollowing the daie on
which the Design Permit was granted by the Zoning Adminisirator or Planning Commission, or,
if appealed pursuani 1o Chapter 17.32 of this title, upon final approval.  Design Permits
approved in conjunction with a Tentative Map shall be subject (0 « f{’!? (]U) duy uppca! perroc!
pursuant o C ;’wpfc’r !(} 44 of Title 16, Srrha’msmm %efk}s&gi

~ q -
) =3

¥ am@%yﬂ%&ﬁlﬂf}ﬁw%ﬁwm%maw%eﬁmmheﬁ%y%ﬂh}mﬁw
%egaap%aw%w?—é%er@{hﬁ tithe:

17.42.060 ~ Expiration of design permit—Extenstons

A Devion Permits shall expive three (3) years (unless a difforent period aof time s designated by
the approving hodv) from their effective date at the end of the appeal period or, if appealed,
ypon final approval. if applicaiion foroa Building Permit for the project hes not yel been
submirted, 17 the Building Permit applicaiion submitted has been ahandoned. o i the Building
Permit issued for the project hecomes invalid under the Californio Building Code: except that
Desien Pormit issued in conjuncrion with a Teniative Map shall vxpire concurrentlv with the
Tentative Map, including aulomatic extensions through the State Subdiviston Map Act
Subjoct o specitic provision, a Dovelopment Agreement adopred by the Ciiy Concil may require
that o velaiod Desivn Permin shall have the same cxpliiration daie as the Development Agreement
A-desten-permit-granted-parsuant-to-this-chaptershat-expive twenty-four{2H-monthstrom-the
elabe- —mw*h}relﬂrﬂdawﬂ%ﬁ ~htt"‘l’r}3rt— H&f&ﬂ—%&hﬁwﬁ W%wm ~ehabe—g- Mei&-ﬁﬁ

pe
eoReneed:
B- -ﬁréwm%ﬁemm mav-be-extended-by-the plannine-comimissionfor a period-or-periods-of-thne
: by-six- (36 months—TheappHeationfor extensionshall-be-filed-priorto-the
tﬁ%ﬁ%ﬁ-&ﬁ—é—d&‘ ﬂ?%h@ sermit and shall be sccompanied-by-payment ot aprocessing fec insueh
amount-as-estabhshedfrom-time to-time by resolution ol the-eity-comet—Apublic-hearing-shall
RW&H%WHM%%WWW%MWW
; —as-preseribed-in-Seetion 1142030 of this-chapter—Extensionof a-designpermitisnota
mratter @#Hﬁh%&ﬁd the-approvingavtherib-may-denv-the-apphestionorprant-the-same-subjectte
condiions:
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1 7.42.065 - Extensions. A A%%H%Wﬁﬁﬁm%ﬁk—fhe—aﬁﬁ%ﬂ#m%y
eyt Sl the design per 'mz{ may be exrended by the -oning
administrator Jor a period not to e;\u'ed o (2) years e o -the-effectivedate-of
the-Design-Permit. The application for extension shall he fu’{’ prmr (0 the expiration date of the
d@swn permit and shall be accompanied by payment of a processing fee in such amount as
established from time 1o time by resolution of the city council,
B. If the zoning administrator determines that an extension should be granted, written notice of
such intended decision shall be given 1o all persons shown on the latest adopted tax roll as
owning property within three hundred (300 feet from the boundaries of the project site. Notice
shall also be posted at each location within the city where agendays for plunning commission
meetings are routinely posied.  The notice shall advise that any person shall have ten (10) days
from the dute of the mailing of the notice to submit ¢ written request for « hearing on the
intended approval of the extension, which shall be held not less than fifteen (13) days from the
date of mailing the notice. The notice shall also advise of the right to appeal a decision of the
roning administrator to the plunning commission,
C. No extension shall be granted unless a finding is made that there have been no substuntial
changes in the circumsiances or applicable land use regulations under which the findings
required for approval of the original permit were made. The zoning adminisirator may refer any
extension application to the planning commission Jor «a decision thereon If the zoning
administrator is unable 1o muke the required finding. An applicarion referred by the zoning
administrator o the plenning commission shall be processed in accordance with the same
procedure applicable to an appeal.
D, An extension of a design permit approved concurrently with a vesting tentative map may be
eranied subject to modified conditions of approval or denied, only if the vested right granted by
Section 16.42.090.4 is not viclated.

Chapter 17.46
VARIANCES

17.46.030 Apphieation—Hearimg date—~Naotice, Public hearing by planning commisvion-Notice.
Fhe planming commission shall conduct o public hearing on the application for o Farience
Upon-teceiptofan-appheationfora-varianeerthe seereatary-of-the- phnmng comasson-shalset
a-datetora public-hesrinp-on-such-apphestion-such-hearme shall-be-held-withm-forty-fve145)
davs-after the filing of-the-applieation:  Notice of such hearing shall be given as set forth in
Chapter 17.54.

17.46.040.B. Fariances shall become offective fificen (13) davs following the deaie on which the
Variance was granied by the Zoning Administraior or Planning Commnission, or, if appealed
purstand to Chapter 17.52 of this titde, wpon final approval. Variances approved in conjunction
with a Tenrative Map shall be subject to « ten (10) day uppca/pumdpm suant fo Chapter 16,44
of Titde 16, Subdivisions. MW@%WH v ,%%%%M%%W
COMPSSHOT-OF-ZORRE-aditns T ‘o-the-city-eounet-or
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1746060 Fxpiration. Variances shall expire three (3) years (unless a different period of
time is designated by the approving body) from their effective date at the end of the appeal
period or, if appealed, upon final approval, i application for a Building Permit for the project
has not vet been submitied, if the Building Permit upplication submitted hus been abandoned, or
if the Building Permit issued for the project becomes invalid under the California Buifding Code;
except that a Variance issued in conjunction with a Teniative Map shall expire concurrently with
the Tentutive Map, including automadic extensions through the State Subdivision Map Act,
Subject to specific provision, a Development Agreement adopted by the City Council may require
that a related Variance shall have the same expiration date as the Development Agreemoent.

17.46.070 Lxtension, A, Aihe—iie—of Fritid-approvalthe—approving o tiorii--iey
specify-the-cirewmstanees-snderelfeftie-variance may f?(’ extended in the zoning administrator
‘fm a period not to exceed two (2) years e-fire-Sh-years foeHve-deic-of e eniaies,
The application for extension shall be filed prior to the mpuaﬁon date of the variance and shall
be accompanied by pavment of a processing jee in such amount as established from time to iime
hy resolution of the citv council.
B. If the zoning administrator determines thar an extension should be granted, written notice of
such intended decision shall be given to all persons shown on the latest adopted tax roll us
owning property within three hundred (300) feet from the boundaries of the project site. Notice
shall aiso be posted at each location within the ity where agendas for planning commission
meetings are routinely posted. The notice shall advise that any person shall have fen (10) davs
fiom the dute of the mailing of the potice fo submit a written roquest for o hearing on ihe
inieinded approval of the exiension, which shall be held not less than fificen (15) days from the
date of wigiling the notice. The noiice shall also advise of the righi to appeal « decision of the
coning administrator (o the planning conmission,

. No eviension shall be granted unfess o finding is mede that there have heen no substaniial
changes in the cireumstances or applicable land use regularions under which the findings
reyuiied for approval of the origina permit were made. The zoning adminisiraior nay: vofer any
cxiension applicaiion 1o the planning commission for o decision thereon i the zoning
adminisiraior s wnable 1o make the required findme, An application roferred by the zoning
celmiinisivaior to the planning commission shall be processed in accordance with the same
procedure applicable to an appeal.

1) An exiension of a varionce approved concurrently with a vesting tentative map mav be
aranted subject 1o modified conditions of approval or depicd. so long as the vesied right granied
hv Section 16.42.090 4 ix ot violated.

Chapter 17.48
REVOCATION OF USE PERMIT OR VARIANCE

1745010 —Pepmtt-arayarit
and-vo1d 1 not-used Whmae%eﬂ-—ﬁ




Chapter 17.52

APPEALS

17.52.005 Appeal from planning director or zoning adminisirator.

Any person may appeal to the planning commission any order, requirement, decision,
determination or other action of the planning director or zoning administrator with regard to any
matter arising under this title, including any determination concerning the contents, subect
matter or completeness of any application, any determination concemning which permit or other
approval is required, and any determination pursuant to Sections 17.02.080 or 17.02.090. Any
such appeal shall be in writing and shali be filed with the planning department within fifteen (15)
days after the action complained of. The appeal shall be accompanied by a fee, as set by the city
council, and shall clearly state the reason for appeal. Upon receipt of such an appeal, the
planning department, acting under the direction of the planning director, shall bring the appeal
before the planning commission within thirty (30) days and shall notify the appellant and (if
different) the applicant of the date and time of the planning commission meeting at which the
appeal will be heard, in wddition ro the notice required per Section 17.54.030. Ne-other-notiee
need-be-given—except-such-additionalnoticens—may bereguired-by—state-orothertaw: The
planning commission shall proceed to hear and determine the appeal af the same meeting or at
such later meeting as it shall determine, and in connection therewith may continue the same from
time to time.

17.52.020 — Method

A. An appeal of a planning commission action shall be in writing and filed with the city clerk
within fifteen (15) days after the final action of the plar}pip;:_ commission. The appeal shall be
accompanied by a fee, as set by the city council, and shall clearly state the reason for appeal.
Upon receipt of such appeal, the city clerk shall notify the planning commission and shall set a
time, within thirty (30) days after the receipt of such appeal, for a public hearing by the city
council on such appeal, Notice of such hearing shall be given as set forth in Chapter 17.54.

B. In addition to the above, if any two (2} members of the city council within the fifteen (15)
day period request in writing fo the city clerk that the action of the planning commission be
considered by the council as an appeal. the clerk shall notify the planning commission and the
applicant and shall plaee the-matter for- public-hearing-on-the pext-avadable-counetlazenda vor
the matter for hearing before the cowicil ai the carliost available daie and cause notice of such
hearing to he given as set forth in Chaprer 17 .54, The mere fact that an appeal is made by two
(2) members of the city council, as provided in this subsection, does not of itself require
disqualitication of either such councilmember from hearing and/or deciding the appeal.

C. If the deadline for filing anv appeal specified in this ritle falls upon o Saturdeay, Sunday,
holidav or any other dayv on which the ¢itv offices are closed for the entire day for any reason,
the deadline shall be by close of business on the first business day thereafter.,



Chapter 17.54

PUBLIC HEARINGS

17.54.030 — Use Permits, variances, desivn permits and planned development permits and
appeats—Notice requirements.

A. Whenever an application for a variance, or a eendiiesnat use permit or design permit or
plunned development other permit, for revocation or modification of same or an appeal from the
action taken thereon, is submitted to the body or person charged with conducting a public
hearing thereon, notice of the public hearing shall be given not less than ten (10) davs nor more
than thirtv (30) davs prior to the date of the hearing by meail (o the applicant and to all persons
whose names appear on the laiest avallable assessment rofl of the county us owning property
within three hundred (300) feet of the boundaries of the site which iy the subject of the permit
application. Notice of the public hearing shall also be posted at each location within the city
where agendas for planning commission mee imm’ are routinely posted, ﬁ@hﬁ:ﬂ@%&—&ﬁ%@—%—b@

given-by-netice-throueh-the e b

23565 . —4 n—b@dﬁ,& or by both pubhoatmn at
least once in a newspaper of general cn‘culahon published and circulated in the city, and by
posting the notice in at ]east three (3} conspicuous places close to the property affected.

o \lrHﬁ*ﬂ---j%’:ﬁ%@{-i---m{-}H—l‘-i@ﬁf-mi.*'i‘~'{--§-fs@tjr-:~w§?{-+&{irﬁ"gwﬁhﬁgﬂ be on utilite-poles-on-both-sdesof-the property
frontace-and-seross thestreet-from-the-subject properhe:
B %ﬁﬁc&w *vﬁttﬁﬂ:é - %ﬂ%e&ém% B~ am‘% A %h—a# %‘w ﬂéfe_{ﬁa@ aﬂhéw-&&mmfkh of-the

i%mcwd d—ﬂd frlﬁr&t of %if«c hﬁ?ﬂ%ﬁ“ dh(% thu Frghtto- ig%—f—‘iiﬁ-}—drﬁi— hc heard [he notice .shu!! mu’zm’e
the date, time, and place of a public hearing, the ideniity of the hearing body or officer. a
cencral oxplanation of the matter 1o he considered, and « general description, in text or by
dicgram. of the location of the real properiv, if anv. that is the subject of the hearing.

Chapter 17.56

ZONING ADMINISTRATOR ABMNSTRAHON
17.56.030.A. 70 Applications for extension of Use Permit, Variance or Design Permit approvals
as provided by the conditions of the original approval.

17.56.040 — Zoning administrator-Reporting decisions to planning commission.  All  decisions
of the zoning administrator, except decisions relating to the granting or denial of a sign permit
pursuant to Chapter 17.36, shall be reported to the planning commission prior to the expiration of
the appeal period. If any member of the planning commission desires to appeal the decision it



shall be considered appealed and-plaee ssror-agenda.  The secrctary to the
planning commission shall set the matier for hearing before the planning commission af the
carlivst availuble date und cause notice of such hearing lo be given as sct forth in Chapier
17.54.

17.56. OSG Zonmgj admm;strator Varlances A %wwwﬂm%w%%wruwtweé—by
- Hle Hw zoning administrator
shall use llw pr ocedure and make findingys I(’C/Z.‘Hc’(j ;’71 h’u provisions of Chapter 17.40 prior (o
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RESOLUTION NO. RZ-7-11

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BRISBANE
RECOMMENDING ZONING TEXT AMENDMENT RZ-7-11 TO THE CITY COUNCIL,
SUCH TEXT AMENDMENTS PERTAINING TO
CITY OF BRISBANE MUNICIPAL CODE TITLE 17, ZONING;

CHAPTER 17.28, PD PLANNED DEVELOPMENT DISTRICT; CHAPTER 17.40, USE PERMITS;
CHAPTER 17.42, DESIGN PERMITS; CHAPTER 17.46, VARIANCES;

CHAPTER 17.48, REVOCATION OF USE PERMIT OR VARIANCE; CHAPTER 17.52, APPEALS;
CHAPTER 17.54, PUBLIC HEARINGS; AND CHAPTER 17.56, ADMINISTRATION

WHEREAS, 1994 General Plan Policy 4 calls for the City to “Acknowledge the fundamental
rights of citizens to freely act and to use their own property, except fo the extent government rules or
regulations are necessary for the public health and safety and for profection of the environment,” and

WHEREAS, Pelicy 5 directs the City to “Use the least intrusive rules and regulations consistent
with overall governmental needs and State and Federal law;” and

WHEREAS, Policy 6 requires that the City to “Set clear and definitive standards for all rules and
regulations;” and

WHEREAS, 2007-2014 Housing Element Program H.L1.a dictates that the City “Continue to
evaluate and implement changes to the zoning ordirance and permitting process to simplify and
streamline approval of projects that meet the City’s housing goals;” and

WHEREAS, amending the Zoning Ordinance to provide clear and consistent procedures
regulating planning permit expirations, extensions and revocations, appeal periods, public hearing
deadlines and notification requirements would streamline processing, while protecting the public heaith
and safety and the environment, consistent with governmental needs and State law; and

WHEREAS, on November 10, 2011, the Planning Commission held a public hearing on the draft
ordinance; and

WHEREAS, the minutes of the Planning Commission meeting of November 10, 2011, are
attached and incorporated by reference as part of this resclution; and

WHEREAS, minor zoning amendments where it can be seen with certainty that there is no
possibility that the activity in question may have a significant effect on the environment are not subject to
the California Environmental Quality Act per the general rule is contained in State CEQA Guidelines
Section 15061(b)}(3).

NOW, THEREFORE, based upon the evidence presented, both written and oral, the Planning
Commuission of the City of Brisbane hereby RECOMMENDS that the City Council adopt the attached
ordinance.

J Gw-\:«:ﬁy\ {M’W

JAMEEL MUNIR
Chairman




Resolution RZ-7-11
Page 2

I hereby certify that the foregoing Resolution No. RZ-7-11 was duly and regularly passed and adopted by
the Brisbane Planning Commission at a regular meeting thereof held on November 10, 2011, by the
following roll call vote:

AYLES: Cunningham, Do, Parker, Reinhardt, Munir
NOES: None

ABSENT: None _ . B
—1_

JOHN SWIBCKI
Community Development Director
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BRISBANE PLANNING COMMISSION
Action Minutes of November 10, 2011
Regular Meeting

(excerpt)

NEW BUSINESS

2,

PUBLIC HEARING: Zoning Text Amendment RZ-7-i1 to Amend Brisbane
Municipal Code Title 17; Chapter 17.28, PD Planned Development District; Chapter
17.40, Use Permits; Chapter 17.42, Design Permits; Chapter 17.46, Variances; Chapter
17.48, Revocation of Use Permit or Variance; Chapter 17.52, Appeals: Chapter 17.54,
Public Hearings; and Chapter 17.56, Administration; Regarding Planning Permit
Expirations, Extensions and Revocations, Appeal Periods, Hearing Deadlines and
Notification Requirements; City of Brisbane, applicant

Senior Planner Tune presented the agenda report, recommending that the Commission be
given the option, when approving Use Permits, Design Permits and Variances, of
allowing a streamlined process for Zoning Administrator approval of extensions.

Chairman Munir questioned how Development Agreements would be treated under the
proposed ordinance. Senior Planner Tune explained that they were not specifically
addressed in this ordinance, but that the City Attorney would be attending the
Commission’s next meeting to discuss the subject. Director Swiecki added that the time
limits for permits under a Development Agreement are set by the City Council when the
Development Agreement 18 onginally approved.

In response to a guestion from Commissioner Do, Senior Planner Tune expiaimed that
planning permits would remain valid as long as building permits for the approved project
were being diligently pursued per the timelines established in the California Building
Code. Commissioner Do requested that this reference be incorporated into the ordinance.

Commissioner Do asked for clarification of what “substantial changes in circumstances
or applicable land use regulations™ would prohibit extensions by the Zoning
Administrator. The Commission discussed possible criteria, baselines and thresholds.
Senior Planner Tune suggested that the ordinance authorize the Commission to identify
parameters for the circumstances under which the Zoning Adminstrator could approve
extensions.

Seeing no one in the audience. Chairman Munir dispensed with opening and closing the
public hearing and said he would entertain'a motion. Commuissioner Do made the motion
to adopt Resolution RZ-7-11, recommending that the City Council adopt the draft
ordinance, as revised. The motion was seconded by Commissioner Cunningham and
adopted, 5-0.
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